government of the United States, delegating some of their sovereignty to the central government for their own safety and the common good. Because the central government is a creature of the states, they may challenge, limit, and/or rescind the state sovereignty that was transferred to the central government in the original contract. Nationalist theory, on the other hand, insists that the states are not sovereign entities. Rather, nationalists contend that, after our separation from Great Britain, the people of the United States came together as a whole and formed the central government, which then created the several states. In other words, the Union created the states, not vice versa, as the compact theory claims. Thus, under the nationalist understanding, the states have no authority to challenge or renounce the national government since they were created through its power. 
Methodology
My objective is to find and assess evidence from the founding period that lends support to the compact theory of the Union and secession. To be clear, the question at hand is not whether secession is prudent. My concern is not whether secession should be encouraged today 
Definition of Terms and Concepts
As with any research question, it is necessary to define the terms and concepts related to this query. Before evaluating the compact theory of the American Union and the question of secession, I will define the term "secession," as well as describe the nationalist and compact theories of our Union in more detail. Then, I will examine the intersection between the act of secession and the compact theory of the American Union.
What is Secession?
Let me begin with the proper definition and origins of the term "secession." According to political scientist H. Lee Cheek, "the verb 'to secede' is derived from the Latin secedere meaning 'to withdraw' and referring to any act of withdrawal." 3 Donald Livingston of Emory University explains that before the term "secession" was strictly associated with political theory, "one could speak of the soul seceding from the body; or of seceding from one room of a building to another; or of seceding from any sort of human fellowship." This is how 'secession' was defined in Samuel Johnson's Dictionary in the mid-eighteenth century, Livingston says. Unlike the revolutionary, the secessionist's primary goal is not to overthrow the existing government, nor to make fundamental constitutional, economic, or sociopolitical changes within the existing state. Instead, she wishes to restrict the jurisdiction of the state in question so as not to include her own group and the territory it occupies. The salient distinction between secession and revolution is that successful secession, being aimed only at restricting the scope of the state's power, not dissolving it, does not, like revolution, require (though it may in fact result in) the overthrow of the government. Thus, secessionists intend to leave the existing government as is and only wish to limit its authority over their territory. Like secessionists, civil disobedients do not intend to overthrow the existing government and largely recognize its authority as legitimate. As Buchanan points out, "through deliberately and openly violating some law or laws, he [the civil disobedient] opposes 6 Livingston, "Secession Tradition," 2. 7 Allen Buchanan, Secession (Boulder: Westview Press, Inc., 1991), vii. 8 Ibid., 10. certain policies or activities of the government, and he does so on ground of political morality." 9 Buchanan also notes that these actions of civil disobedience can sometimes lead to secession, as in the case of Gandhi's civil disobedience aimed at India's secession from the British Empire.
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In the American context, the principle of secession assumes a certain understanding of our Union where the states have the authority to challenge, abandon, and/or dissolve the central government. Let us turn, then, to the two dominant understandings of the Union and what they might mean for questions related to secession.
Nationalist Theory versus Compact Theory: Two Understandings of the American Union
As I mentioned above, scholars usually divide the American founding debates regarding the nature of our Union into two major intellectual camps: nationalist theorists and compact theorists. Each theory contains fundamental assumptions about the American Union:
Nationalist Theory Compact Theory -States are not sovereign political bodies.
-States are sovereign political bodies -The national government created the states as its agents.
-States created the national government through a compact with one another. -States do not have the authority to challenge or dissolve the authority of the national government.
-States may challenge or dissolve the authority of the national government.
As shown in the above table, one of the main differences between the two theories is the question of the locus of sovereignty. While the compact theory acknowledges that the states are independent, sovereign entities, the nationalist theory asserts that the states are mere agents of the federal government, liaisons, if you will, between the central government and the people. 9 Buchanan, Secession, 10. 10 Ibid.
According to the compact theory, the states possess absolute sovereignty, may question the powers of the national government and, if need be, recall the sovereignty they delegated to the national government. On the other hand, the nationalist theory maintains that the states are the political creations of the national government and, thus, have no authority to challenge its authority or its existence.
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Before further examining the American founding in light of the compact theory, it is important to place the terms "compact" and "contract" and their implications in historical Ibid. contract. Second, the aggrieved party can petition the court to force the other party to fulfill their contractual obligations, or else find themselves in contempt of court. The last remedy for breach of contract is "'rescission,' or the annulment of the contract…The aggrieved party can ask the court to annul the contract and, at the same time, ask that he be made whole for his own performance, thereby placing him in the same position he occupied before he entered into the contract." Empire and retain the territory in the New World under their own rule. Thus the American "Revolution" was not a "revolution" in the traditional sense at all; it was a form of secession.
A look at the foundational document of the American War for Independence points to that war as a type of secession movement: one people breaking their political bonds with another and declaring their independence and the causes "which impel them to the separation."
When, in the course of human events, it becomes necessary for one people to dissolve the political bonds which have connected them to another, and to assume, among the powers of the earth, the separate and equal station to which the laws of nature and of nature's God entitle them, a decent respect to the opinions of mankind requires that they should declare the causes which impel them to the separation.
We hold these truths to be self-evident: that all men are created equal; that they are endowed, by their Creator, with certain unalienable rights; that among these rights are life, liberty, and the pursuit of happiness. That to secure these rights, governments are instituted among men, deriving their just powers from the consent of the governed; that whenever any form of government becomes destructive of these ends, it is the right of the people to alter or abolish it, and to institute new government, laying its foundation on such principles, and organizing its powers in such form, as to them shall seem most likely to affect their safety and happiness…[W]hen a long train of abuses and usurpations…evinces a design to reduce them under absolute despotism, it is their right, it is their duty, to throw off such government, and to provide new guards for their future security.
we must return to the documents and writings of the founding period to better understand an interpretation of the American Union that has largely been forgotten.
The Articles of Confederation: A Contract between the States?
As mentioned, the principle of secession assumes a certain understanding of our Union where the states have the authority to challenge, abandon, and/or dissolve the central government. In the American context, this understanding of the Union is best illustrated by the compact theory. If, then, our founding documents can be situated in the context of the compact theory and Anglo-American contract law, secession can be understood as an acceptable remedy for a breach of these contracts. If not, then secession would find no such support.
In order for the Articles of Confederation to be considered in terms of the compact theory and Anglo-American contract law, there are three conditions that must be met. First, the states must be considered sovereign political bodies. Second, the founders must have recognized the
Articles of Confederation as a contract. And lastly, the sovereign states must be the parties to this contract.
Colonial and State Sovereignty
The sovereignty of the thirteen original colonies has been the topic of much debate throughout American history. But research indicates that the sovereignty of the states (or future states) was established even before the colonies' secession from Great Britain. Historian Nathan We had considered ourselves as connected with Great Britain, but we never thought parliament the supreme legislature over us. We never generally supposed it to have any authority over us, but from necessity, and that necessity we thought confined to the regulation of trade, and to such matters as concerned all the colonies together. We never allowed them any authority in our internal concerns.
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This notion of colonial sovereignty only grew stronger as the Americans prepared for their secession from Great Britain. Coleman contends that "since colonial Americans had maintained that any authority England had over the colonies derived from colonial consent, the severing of their political bands from England meant this residual authority returned to the individual After several years of operating under the Articles of Confederation, it became apparent to the states that the Articles themselves were quite ineffective. There were several flaws with the system of government established under the Articles, including the prevalence of interstate trade issues, the absence of a national executive, and the lack of a national army, to name a few.
After the central government's failed response to Shays' Rebellion in Massachusetts, the states were convinced that the Articles needed to be amended. And so, in the summer of 1787, the states sent delegates to a convention in Philadelphia to discuss changes to the Articles of Confederation. However, it turned out that, instead of just amending the Articles, the delegates agreed to replace them altogether with a new document, the United States Constitution. With the formulation of the Constitution, the delegates, in essence, dismantled the existing, "perpetual"
Union "in order to form a more perfect union" 42 among the states.
How, then, should the Constitution be interpreted? Did the founders preserve the underlying principles of the Articles of Confederation in this "more perfect union," or did they build the new Union on a wholly new foundation? Are Americans justified in understanding the Constitution as a compact between the states, just like the Articles of Confederation? In order for this understanding of the Constitution to be considered plausible, the same three conditions of the compact theory must be met: the states must be considered sovereign political bodies, the founders must have recognized the Constitution as a contract, and the sovereign states must be the parties to this contract.
Continued Sovereignty of the States
The concept of state sovereignty was thoroughly entrenched in American political thought at our nation's inception. So, naturally, many delegates to the Constitutional Convention The use of the term "delegate" is especially significant. It is the same word used in the 10 th Amendment to the Constitution, which reads: "The powers not delegated to the United States by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, or to the people." The word "delegate" implies that the states are giving up some of their own sovereign powers and authorizing the central government to use those powers; that is, the central government only derives its power from the existing sovereignty of the states.
The Constitution as Contract?
In 1798 Thomas Jefferson and James Madison penned probably the most famous exposition of the compact theory of the 18th century: the Kentucky and Virginia Resolutions.
These public documents were written and passed in response to the Adams' administration's Alien and Sedition Acts. They explicitly reference the Constitution as a "compact" a combined total of 16 times. Article I of the Kentucky Resolutions of 1798 reads:
Resolved, That the several States composing, the United States of America, are not united on the principle of unlimited submission to their general government; but that, by a compact under the style and title of a Constitution for the United States, and of amendments thereto, they constituted a general government for special purposesdelegated to that government certain definite powers, reserving, each State to itself, the residuary mass of right to their own self-government; and that whensoever the general government assumes undelegated powers, its acts are unauthoritative, void, and of no force: that to this compact each State acceded as a State, and is an integral part, its coStates forming, as to itself, the other party: that the government created by this compact was not made the exclusive or final judge of the extent of the powers delegated to itself; since that would have made its discretion, and not the Constitution, the measure of its powers; but that, as in all other cases of compact among powers having no common judge, each party has an equal right to judge for itself, as well of infractions as of the mode and measure of redress.
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Likewise, the Virginia Resolutions of 1798 read:
[T]his Assembly doth explicitly and peremptorily declare, that it views the powers of the federal government, as resulting from the compact, to which the states are parties; as limited by the plain sense and intention of the instrument constituting the compact; as no further valid that they are authorized by the grants enumerated in that compact; and that in case of a deliberate, palpable, and dangerous exercise of other powers, not granted by the said compact, the states who are parties thereto, have the right, and are in duty bound, to interpose for arresting the progress of the evil, and for maintaining within their respective limits, the authorities, rights and liberties appertaining to them.
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Thomas Jefferson and James Madison, two of America's most prominent Founding Fathers, agreed that the Constitution was, in fact, a compact. But who were the parties to this compact?
The language of the Constitution itself offers an answer to this question. Here we also find some interesting evidence suggesting that the Constitution was a form of contract between the several states with the states maintaining their role as important political entities after its enactment.
Before a draft of the Constitution was referred to the Constitutional Convention's Committee of Style, the delegates to the convention agreed on the following text for the Hamilton et al., The Federalist, 196. 53 Ibid., 197. concerning Island's ratification document says:
We the delegates of the people of the Rhode Island and Providence Plantations…do declare and make known -That there are certain natural rights of which men, when they form a social compact, cannot deprive or divest of their posterity -among which are the enjoyment of life and liberty, with the means of acquiring, possessing, and protecting property, and pursuing and obtaining happiness and safety…That the powers of government may be reassumed by the people whensoever it shall become necessary to their happiness. The indissoluble link of union between the people of the several states of this confederated nation is, after all, not in the right but in the heart. If the day should ever come (may Heaven avert it!) when the affections of the people of these States shall be alienated from each other; when the fraternal spirit shall give way to cold indifference, or collision of interests shall fester into hatred, the bands of political associations will not long hold together parties no longer attracted by the magnetism of conciliated interests and kindly sympathies; and far better will it be for the people of the disunited states to part in friendship from each other, than to be held together by constraint. Then will be the time for reverting to the precedents which occurred at the formation and adoption of the Constitution, to from again a more perfect Union by dissolving that which could no longer bind, and to leave the separated parts to be reunited by the law of political gravitation to the center. Declaration of Independence itself can be viewed as a kind of secession petition that asserts a people's right to withdraw their consent to be governed, as well as their right "to institute new government" or "to throw off" government. As our founders shaped and molded our own fledgling Union, they incorporated the ideas of sovereignty and the contractual nature of government into our own political system. The sovereignty of the thirteen states and the consensual, contractual nature of the American Union can be seen in both the Articles of Confederation and the Constitution, as evidenced by their language and the debates surrounding their ratification. The Articles of Confederation forged a "league of friendship" and a "confederacy" between the thirteen states, which retained their "sovereignty, freedom, and independence." Likewise, the Constitution formed "a more perfect union…between the states so 70 Williams, "Most Likely to Secede," 213. Any people anywhere, being inclined and having the power, have the right to rise up and shake off the existing government, and form a new one that suits them better. This is a most valuable, a most sacred right -a right which we hope and believe is to liberate the world. Nor is this right confined to cases in which the whole people of an existing government may choose to exercise it. Any portion of such people, that can, may revolutionize, and make their own of so much of the territory as they inhabit.
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Over the last two centuries, this understanding of the Union has become clouded with partisanship and covered with the dark history of America's most bloody and destructive war.
Secession has become a "dirty word," inextricably linked "to the South, slavery and racism.…"
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As Jack Rakove has argued, however, no constitutional principle should be decided at the end of a bayonet. Despite their tattered reputation today, evidence from the founding period demonstrates that both the compact theory, and its remedy of last resort, secession, can find more legitimacy than we commonly assume in the founding vision of America. 
